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Capital control is an effective mean to get rid of the difficulties caused by 
the financial crisis. Due to the conflicts with financial liberalization, capital 
control has always been controversial and its legitimacy has not yet been fully 
acknowledged. Because of the international investment treaties are mostly based 
on principles of financial liberalization and pay more attention to investment 
protection, it is more prone to Investment disputes caused by capital controls 
under the investment treaties. In order to better play the positive role of capital 
controls to overcome the financial crisis, it is necessary to provide legitimacy for 
capital controls in the international investment treaties Capital controls can be 
applied to both direct investment and indirect investment. When it is applied to 
direct investment, it is not limited to financial services. As a result, the 
legitimacy of capital controls should include two aspects. On the one hand, 
through the reasonable arrangement of prudential measures terms, provide 
justification for capital controls within the financial services. On the other hand, 
through the reasonable arrangement of exception clauses, including transfer 
exception clause, essential security exception clause, and temporary safeguards 
clause, provide justification for capital controls from the outside of the financial 
services. 
This thesis consists of 3 parts by introduction, body and conclusion. And 
there are 4 chapters in the body. The first chapter aims to introduce the 
relationship between capital controls and international investment treaties. 
Subchapter 1 is the overview of capital controls. Subchapter 2 illustrates the 
legal risks that capital controls may raise under the investment protection 
treaties. Due to the differences between legal texts in the field of international 
investment treaties, this thesis divides mainly international investment treaties 















or not. The second chapter is focused on the international investment treaties 
that are not containing a prudential measures clause, and analyzes the way to get 
the legitimacy of capital controls in such treaties. The third chapter focuses on 
the prudential measures clause itself and other exceptions clauses in the 
international investment treaties, analyzing the way to get the legitimacy of 
capital controls trough such arrangements. China is already began to introduce 
the prudential measure clause, so the fourth chapter analyzes the current 
situation of prudential measures clause in China investment treaties and try to 
give suggestions to perfect the prudential measures clause. The conclusion is 
that, as the main body of the prudential measures clause, with other exception 
clauses in investment treaties as supplement, which can be the best way to 
provide legitimacy of capital controls. 
 





























缩略语表  Abbreviations  
 
BIT Bilateral Investment Treaty 
双边投资条约 
ICSID International Centre for Settlement of Investment Disputes  
国际投资争端解决中心 
GATS General Agreement on Trade and Service  
服务业贸易总协定 
GATT General Agreement on Tariffs and Trade  
关税及贸易总协定 
IMF International Monetary Fund  
国际货币基金组织 
MAI Multilateral Agreement on Investment 
多边投资协定 
NAFTA North American Free Trade Agreement  
北美自由贸易协定 
NPM Non-precluded Measures  
非排除措施 
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